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STATEMENT OF THE CASE 
Nature of the Case 
Alex David Tony Scott appeals from the district court's order denying his motion 
to withdraw his guilty pleas to two counts of aggravated assault. On appeal, he asserts 
that, mindful of this Court's decision in State v. Jakoski, 139 Idaho 352 (2003), the 
district court abused its discretion when it denied his motion to withdraw his guilty pleas. 
Statement of the Facts and Course of Proceedings 
Alex David Tony Scott was charged by Information with three counts of 
aggravated assault. (R., pp.22-24.) On March 26, 2010, pursuant to Idaho Code§ 18-
211, Mr. Scott was ordered to undergo a mental evaluation to determine his fitness to 
proceed. (R., pp.28-29.) The report was filed on April 14, 2010. (Tr., p.1, L.25 - p.2, 
L.1.) For some reason, Mr. Scott, who was incarcerated in the Canyon County Jail, was 
then "lost" in the system, with no action taken on his case until his attorney brought it to 
the district court's attention in August 2010. (Tr., p.2, L.7 - p.7, L.18.) Two weeks later, 
and one day after the speedy trial period may have expired, Mr. Scott waived his right to 
a speedy trial. (Tr., p.12, L.16 - p.14, L.19.) 
Approximately one month later, Mr. Scott and the State reached a plea 
agreement under the terms of which Mr. Scott agreed to plead guilty to two counts of 
aggravated assault, in exchange for which the State agreed to dismiss other charges 
and to cap its recommendation at a rider. (Tr., p.19, L.5 - p.20, L.17.) Pursuant to the 
agreement, Mr. Scott entered what were essentially Alford pleas to two counts of 
aggravated assault. (Tr., p.23, L.3 - p.25, L.25.) At sentencing, the district court 
imposed a unified sentence of five years, with two years fixed, on the first count, a 
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consecutive, indeterminate sentence of five years on the second count, and retained 
jurisdiction. (Tr., p.79, L.5 - p.80, L.23.) After successfully completing his 
programming, Mr. Scott's prison sentences were suspended in favor of four years of 
probation. (R., pp.83-86.) Mr. Scott did not appeal from the original judgment or from 
the order placing him on probation. (See, generally, R.) 
Mr. Scott was later charged with violating the terms of his probation, and shortly 
thereafter, was mentally committed by the district court. (R., pp.112-16, 138-39, 146-
48.) On December 19, 2011, ten days after he was committed, defense counsel filed a 
Motion to Withdraw Guilty Plea. 1 (R., p.149.) After Mr. Scott's mental health was 
restored, he admitted to violating his probation, and had his probation revoked. 
(R., pp.152-59.) Pursuant to an oral Rule 35 motion, the district court reduced the fixed 
portion of the sentence on the first count to one year, while increasing the indeterminate 
portion to four years. (R., pp.160-61.) The district court declined to consider the Motion 
to Withdraw Guilty Plea, explaining that it "would be addressed at a later date, should 
the defendant choose to proceed with such motion." (R., p.155.) 
Following a hearing at which Mr. Scott testified, the district court denied the 
Motion, in part, based on its conclusion that it lacked jurisdiction to consider it pursuant 
to State v. Jakoski, 139 Idaho 352 (2003). (R., pp.207-09.) 
Mr. Scott filed a timely Notice of Appeal. (R., p.212.) 
1 Defense counsel later filed an Amended Motion to Withdraw Guilty Plea. (R., pp.168-
70.) 
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ISSUE 
Mindful of this Court's decision in State v. Jakoski, 139 Idaho 352 (2003), did the district 
court abuse its discretion when it denied Mr. Scott's Motion to Withdraw Guilty Plea? 
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ARGUMENT 
Mindful Of This Court's Decision In State v. Jakoski, 139 Idaho 352 (2003), The District 
Court Abused Its Discretion When It Denied Mr. Scott's Motion To Withdraw Guilty Plea 
Mindful of this Court's decision in State v. Jakoski, 139 Idaho 352 (2003), in 
which this Court held that a district court loses jurisdiction to consider an Idaho Criminal 
Rule 33 ("Rule 33") motion to withdraw a guilty plea when either any appeal is final or 
the time within which to appeal runs without an appeal filed, Mr. Scott nevertheless 
asserts that the district court abused its discretion when it denied his Rule 33 motion to 
withdraw his guilty pleas. With respect to the district court's alternative basis for 
denying the Motion, that granting the Motion was not necessary to correct manifest 
injustice because Mr. Scott was purportedly competent at the time he entered his guilty 
pleas, Mr. Scott maintains that this conclusion is not supported by substantial evidence. 
CONCLUSION 
For the reasons set forth herein, Mr. Scott respectfully requests that this Court 
vacate the district court's order denying his motion to withdraw his guilty pleas, and 
remand this matter to the district court for entry of an order granting his motion to 
withdraw his guilty pleas. 
DATED this 6th day of February, 2014. 
SPENCERJ.HAHN 
Deputy State Appellate Public Defender 
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